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10

LIMITING PRISON PAIN: A
PSYCHOLOGICALLY INFORMED
CORRECTIONS AGENDA

If human beings are in prison to receive punishments, they ought to
get a maximum of treatment to improve their general conditions and
soften their pain.

—Nils Christie!

Prison reform is a daunting task, made more so by the sheer size to
which the correctional system has grown in recent years and the many
political and economic interest groups that now have a stake in maintaining
it. In addition, as many commentators have lamented, there seems to be
no “basic public policy vision from which penal reform may grow.”” Other
critics have noted that “following the collapse of the rehakilitation theory
of the 1970s, prison reformers lacked a theoretical basis with which to justify
their proposed alternatives.” Thus, we may have entered “an era when
penal institutions will direct penal change” for themselves.* Indeed, the
absence of a public policy vision or theoretical basis for reform—so that
the impetus and the rationale for change have been relinquished primarily
to correctional insiders—does seem to explain the impasse in prison policy-
making, wherein high levels of prison pain are dispensed now as much by
default as anything else.

With these sobering realities in mind, this chapter returns to the thesis -
with which I began: Acknowledging the powerful influence of past and
present contexts and situations on behavior has important implications for
correctional policy and practice. Instead of persisting with the prison status
quo, modern psychological theory encourages a reconceptualization of the
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causes of crime and a recalibration of the fairness of legal punishment. It
represents an important framework from which to generate new and better
crime control and prison policies.

In conceptual terms, I will suggest three basic categories of correctional
reform that follow directly from a contextual model of behavior. The first
is that exclusively individualistic approaches to crime control are too limited
in scope to be effective over the long term. This implies that prison—as a
people- rather than a context-changing institution—should be used more
sparingly and supplanted instead by more context-based strategies of control-
ling crime. '

Second, understanding the transformative power of contexts and situa-
tions forces us to acknowledge the pains and potential harms of imprisonment
per se, and highlights the need to identify and reform potentially damaging
conditions of confinement. Indeed, because this is a book primarily about
the context of prison itself, the reforms I suggest in this chapter are focused
mostly on that goal-—changing the nature of imprisonment rather than
developing genuine alternatives to incarceration (as essential as those re-
forms clearly are).

Finally, however, recognition of the important role of social context
and circumstance in crime causation underscores the need to carefully assess
and systematically address the criminogenic situations to which prisoners
are returned following incarceration. Whatever gains prisoners may achieve
in restructured prison contexts designed to minimize the damaging effects
of incarceration and maximize programming opportunities are not likely to
survive the harsh realities that most of them confront in their postprison
lives. Those realities must become a major target of reform.

In fact, no amount of prison reform can substitute for the larger set
of badly needed social and economic changes in the wider society. The
overwhelming majority of persons in prison are poor and, disproportionately,
of color. Thus, the social deviance for which they are being punished is
rooted in large part in their social and economic circumstances. These
circumstances and the marginalized status to which they give rise are assigned
rather than chosen, and they cannot be meaningfully addressed by changes
in prison policy alone, no matter how broad based or fundamental in nature
those changes might be. Fair, effective, and humane approaches to crime
control will require models of genuine social and economic justice to be
implemented. Addressing structural inequality and unequal opportunity
counts more than alleviating adverse conditions of confinement.

But prisons matter, too, especially because of the enormous numbers
of persons who are now locked inside them. Modern psychological theory
reminds us that prison contexts “possess unique and enduring characteristics
that impinge upon and shape individual behavior,” and they can serve as
powerful and potentially criminogenic influences in their own right. Thus,
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this chapter concentrates on the various ways in which the powerful and
important context of prison can and should be transformed. As Hans Toch
put it, correctional institutions can be restructured and redirected in ways
that “increase their humaneness and their sense of concern for inmates.”

Indeed, Toch’s optimistic and idealistic vision—expressed before the
worst excesses of the last several decades had surfaced—is worth renewing.
He urged the corrections establishment to vigorously pursue “trends that
variously include increasing social services to inmates, the ‘opening up’ of
prisons to outside contacts, the humanizing of staff, the liberalizing of inmate
self-expression, the upgrading of educational and vocational opportunities,
and a general aligning of prisons with our conception of ‘civilized’ standards.”’
Recommitting prisons to programs like these would go a long way toward
limiting the pains of imprisonment and reducing the harmful effects of
confinement.

Referencing Toch’s vision reminds me to situate my own. Books on
institutional reform face an insoluble dilemma. They can attempt to deal
at length with the numerous political forces and practical considerations
that have helped to create and maintain the problems the authors seek to
solve—and risk the inevitable criticism that they are too political. Or they
can largely ignore these forces and contingencies to concentrate instead on
the conceptual core of the problem and the intellectual framework needed
for potential solutions—but incur the equally likely critique that they are
unrealistic for having failed to anticipate and overcome all of the political
and practical obstacles that impede change. I have chosen the latter course.

I noted early in this book that I had the luxury of writing as a psycholo-
gist, not as a politician or prison official. Nowhere is the extent of that
luxury more apparent than in this chapter, in which I concentrate on a
range of potential, psychologically inspired prison reforms. I acknowledge
that I have not assumed the burden of answering many difficult questions
about whether and how the large number of obstacles to these reforms can
be overcome.® Instead, I hope that underscoring the need to transform
certain aspects of the prison system and outlining the nature of the changes
that should be made in order to better align it with modern psychological
theory will itself help to create some of the political will and practical
ingenuity that are needed to bring these changes about.

LIMITING PRISON PAIN BY ENDING THE OVERUSE
OF IMPRISONMENT

In recent years, many social problems that were once addressed by social
welfare programs and other institutions in our society have been folded into
the prison system. Thus, not only have we increasingly criminalized various
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maladies like poverty, mental illness, and drug addiction over the last several
decades, but we have “prisonized” their solutions as well. This is a trend
that modern psychological theory argues to reverse. If prison is a painful
and potentially harmful social context, then the risks associated with expos-
ing people to it—especially people whose vulnerabilities and other special
needs increase the probability that they will suffer psychological harm—
must be weighed more heavily.

For these reasons, prison should be acknowledged as an inappropriate
criminal justice placement for many persons who are mentally ill, have
committed certain kinds of drug offenses, or have been convicted of only
minor or trivial crimes. Indeed, the recent creation of mental health, drug,
and other kinds of specialized courts that rely on more community-based,
treatment-oriented approaches helps to address this concern. These innova-
tive programs also reflect a growing recognition that, in many such cases,
the nature of the underlying crime-related problem deserves a more benign
(perhaps even therapeutic) and less punitive response—or no response at
all.’ Such “problem-solving” court reforms lead naturally to context-oriented
solutions that address the real causes of criminality and allocate criminal
justice resources accordingly. As a result, prison would be seen as one small
component in a contextually oriented overall strategy of crime control.

At the same time, ways must be found not only to punish more serious
wrongdoing but also to minimize the psychologically damaging aspects of
the sanctions—for all defendants, not just for those with special vulnerabili-
ties. More than 2 decades ago, sociologist David Ward observed, “When
Americans think about punishing criminals, they do not think of probation
or diversion to community corrections programs. Punishment in America
means long-term confinement in state penitentiaries.”'® Although this is
still the case, new perspectives on the causes of crime and an increased
awareness of the severe psychological costs of imprisonment suggest a differ-
ent, long-overdue approach. Intermediate sanctions—punishment short of
prison—must be substituted in a much wider range of cases than at present.
By allowing persons convicted of certain kinds of criminal offences to remain
in or return eatlier to community settings, these sanctions reduce the number
of psychological and other transitions that they must undertake before
reentering free society.!

Of course, intermediate sanctions—like any form of punishment—
must be structured in context-sensitive ways that are designed not only to
avoid the pitfalls of the prison environment they are supposed to replace
but also to create the appropriate social conditions under which participants
are likely to succeed. Intermediate sanctions certainly must function as
genuine diversions from prison into the community (rather than widening
the net of criminal justice system surveillance and control to include persons
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who otherwise would not be subjected to it)."? In addition, however, these
alternatives to prison—intensive community supervision and the like—
must seek to reduce the number and magnitude of criminogenic forces in the
communities where they operate.”” Thus, intermediate sanctions programs
should engage the participant’s “family, employer, and neighborhood to
create a support and supervision network,” foster their direct involvement
in the program, and facilitate prosocial activities and opportunities in the
community.*

In addition to intermediate sanctions that keep participants in
community-based facilities and maximize time in freeworld settings, restorative
justice models that take the contexts of disputes, conflicts, and infractions
explicitly into account should be used more often as alternatives to tradi-
tional, individual-centered criminal justice processing. Rather than focusing
only on individual perpetrators and then applying typically individualistic,
exclusively punitive solutions, restorative justice approaches to dispute reso-
lution broaden the analysis of what happened and why, and are more likely
to involve a larger segment of the community in deciding what should be
done about it. Thus, these models include a consideration of contextual
causes of conflict and crime, and attempt to implement context-based
changes to resolve those problems at their source.”

Modern psychological theory also argues in favor of revamping the
current decontextualized sentencing policies that I discussed in chapter 4,
so that the defendant’s social history and present circumstances can play a
greater role in the decision-making process. At present, the lack of judicial
discretion and the dramatically increased numbers of defendants who are
being sent to prison have produced a system in which the overwhelming
number of cases are resolved without any prison-related treatment or rehabil-
itation recommendations prepared, introduced, or considered by the courts.
This has resulted in what one recent courtroom observer described this way:
“The concept of studying an offender and devising a rehabilitation plan
isn’t frowned upon so much as not looked upon at all; the proper sentence
is whatever both sides [in a plea bargain] can agree on to belch out one
defendant and make space for the next.”

Finally, one of the most important ways to reduce the excessive pains
of imprisonment is to reform the sentencing practices and related parole
policies under which our society now incarcerates more prisoners for longer
periods than at any other time in our history. In general terms, this broad
set of reforms would significantly reduce the sheer number of people who
are exposed to the potentially damaging social context of prison, as well
as shorten the periods of time that prisoners are confined there. Prisons
must return to being the criminal justice system’s response of absolute last
resort. Their current central role will be taken instead by a wide range
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of preventative programs that address the most important contextual causes
of crime. If crime is caused in large part by past and present contexts and
circumstances, then it follows logically that crime-control attention and
resources should be allocated accordingly.

DO NO HARM: NORMALIZING PRISON CONTEXTS

Even in a more psychologically sophisticated overall system of crime
control that used imprisonment as a last resort, conditions of confinement
and the forms of correctional treatment to which prisoners are exposed
would still matter greatly. Whether there are many prisons or few, there
must be real limits to what prisons are permitted to do to the persons
confined inside—nearly all of whom someday return to free society.!” Indeed,
each year well over half a million persons are released from prisons in the
United States. As several previous chapters have underscored, what happens
to them while they are incarcerated has a profound influence on what they
will be like once they leave. Ensuring that the social contexts to which
prisoners have been exposed during incarceration have done more good
than harm serves the interests of the families and communities to which
they return.'®

Prisons punish by depriving prisoners of their liberty; anything more—
unnecessary deprivations, indignities, and ill treatment—represents gratu-
itous pain. Especially when it is experienced over long periods of time, as
I have tried to show, this kind of pain is not only cruel but can have
debilitating psychological consequences for individual prisoners and lasting
repercussions for society at large. A new appreciation of negative prison
effects should sensitize prison policymakers and officials to the harmful
consequences of adverse conditions and provide an impetus for reform.

Even very widespread problems, such as chronic idleness—confining
prisoners for long periods in places where they lack meaningful activity of
any sort—can be detrimental. As I noted earlier, the notion that large
numbers of prisoners can be warehoused for years on end—placed in a kind
of psychological suspended animation or “behavioral deep freeze”"—and
then be unproblematically absorbed back into the communities from which
they came is psychologically naive; it reflects an outmoded, asocial view of
prison effects.

Recognizing the power of the prison context to so effectively shape
behavior represents a strong argument in favor of making correctional envi-
ronments as much like the freeworld as possible. Innovative prison adminis-
trator Dora Schriro has recommended creating a “parallel prison universe”
in which “life inside prison should resemble life outside” and prisoners “can
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acquire values, habits, and skills that will help them become productive,
law-abiding citizens.”” The logic of the model is straightforward and psycho-
logically sound—the more that the circumstances and situations that prison-
ers encounter during incarceration are like those they experience upon
release, the more adjustment to prison will facilitate successful integration
into the freeworld.

“Normalizing” the prison environment by removing some of its harshest
edges might be accomplished by introducing some of the norms of therapeutic
communities into correctional settings in general.! Housing prisoners in
places where they “experience support, understanding, and affection from
people who have had life experiences similar to their own,” and “find a
community with which they can identify [and] people toward whom they
can express their best human emotions rather than their worst,” should help
to limit some of the pains of imprisonment and minimize the degree of
prisonization that occurs.?

The fact that certain prison environments can cause stress-related and
even traumatic reactions in prisoners is another reason to lessen the pains
of imprisonment by modifying the context that creates them. For example,
we know that, over time, prisoners who become involved in work and other
activities and who maintain more extensive contact with the outside world
make more positive adaptations to prison life. They also experience reduc-
tions in “dysphoric” emotional states and suffer lower levels of stress-related
medical problems.” Thus, programs that involve prisoners in meaningful
activity and reduce the psychological barriets between prison and the outside
world—for example, ones that facilitate and encourage visitation and the
maintenance of family ties—can actually change the prison environment
in ways that reduce the harmful alienation that often occurs there.”* As
John Irwin put it, “the obvious recommendation here is that any situation
of long-term confinement should maximize contacts between prisoners and
the outside world.”?

Addressing other aspects of the prison environment also can help
to alleviate the unnecessary pains of imprisonment. When prisoners are
disempowered and emasculated, subjected to forms of forceful institutional
control, abuses of power, and even brutal mistreatment, they may experience
forms of “retraumatization” that are psychologically reminiscent of abusive,
traumatic childhood experiences. Highly problematic survival strategies may
emerge in response. In some cases, prisoners seek to achieve and maintain
a more defensible social status and personal identity in prison by exploiting
whatever advantages they can gain over others. Exaggerated forms of mascu-
line domination are still highly functional in many prisons, in part because
of the role that they continue to play in the psychological survival under
diminished and dehumanized circumstances. As Michael King noted,
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coercive sexual activity in prison “is primarily an expression of anger and
frustration in men who may be unable to achieve masculine identification
and pride in avenues other than sex.””

Yet, in a freeworld society where empathy, tenderness, and equity in
intimate and interpersonal relations are valued, adapting to the sexually dys-
functional world of prison may guarantee a degree of social marginalization
upon release that will compromise future relationships and long-term social
adjustment in free society. Approaching the problem exclusively through
punishment “is unlikely to change the root causes of assaults, which lie in
the frustrations of a class of men who seldom have work, successful families,
or opportunities for emotional expression.” Often, the institutional structure
of the prison makes these issues more problematic by further limiting access to
work and family and narrowing (or eliminating) opportunities for emotional
expression. Thus, “without humanitarian changes within institutions the
problem is unlikely to be reduced.” ¥

By examining the social contextual origins of this problematic prison
dynamic, however, King was able to gain insights into those aspects of
prison life that were most in need of monitoring and change. In the spirit
of doing no harm, the kind of “humanitarian changes within institutions”
needed to reduce sexual aggression would proceed from this kind of careful
analysis of the dysfunctional dynamics of sexuality, in turn, to targeting
those aspects of the prison context that are in need of change. Among
other things, those changes would include providing prisoners with access
to conjugal and family visits that help to preserve preexisting sexual and
familial relationships and normalize the atmosphere that prevails inside
prison itself.

Moreover, although this book has been focused on limiting the pains
of imprisonment for prisoners—rather than the difficult and sometimes very
compromised circumstances under which many correctional officers work—
I am well aware that prison staff have an enormously important impact on
conditions of confinement. They can significantly undermine or make vital
contributions to the nature of prison life. Clearly, a comprehensive contex-
tual approach to prison reform would focus on restructuring the environment
in which they work as well. Thus, doing no harm in prison would also
mean, in part, placing correctional officers in places where they would be
encouraged to be helpful rather than hurtful, and where they would be
institutionally supported and rewarded for having done so.

Consistent with the social psychological framework on which the
reforms in this chapter are based, staff-related reforms would move from the
traditional emphasis on the nature or characteristics of the people employed
in prison (although certainly without suggesting that their traits and training
are irrelevant) to a greater focus on the circumstances under which they
work. Indeed, the Stanford Prison Experiment that Phillip Zimbardo, Curtis
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Banks, and I conducted some 35 years ago is an instructive starting point
for the proposition that context matters for guards as well as prisoners, and
that even good people can do bad things if and when they are placed in
an environment designed to elicit mistreatment.”® The recent prison abuse
scandals in Abu Ghraib, Irag—as one important government report that
drew on the insights of the Stanford Study reminded us—clearly underscore
what can happen in real-world contexts in which this basic lesson is ignored.”
But there are many domestic analogues to this lesson. Thus, the restructuring
of prison environments to prevent mistreatment would include, among other
things, introducing greater levels of accountability in those contexts where
they have been lacking.”

Alison Liebling’s work on the moral performance of prisons brings this
point full circle. She and her colleagues have demonstrated the interconnect-
edness of the perspective that both prisoners and staff bring to bear on the
quality of their lives in prison (including the shared importance of values
such as respect, humanity, trust, fairness, order, and safety).”! Because prison
is a complex social environment in which the day-to-day life of the prisoners
is very much influenced by the behavior and mind-set of the staff (and vice
versa), it is not surprising that elevating the quality of prison life by improving
the atmosphere and conditions under which the prison staff works can have
beneficial effects for prisoners. In addition, there is evidence emerging from
the study of other prison systems in Europe that increasing the professional
orientation of prison officers and their commitment to helping rather than
hurting prisoners not only appears to improve the overall quality of life in
the prison and enhance the well-being of the prisoners but also may increase
the job satisfaction of the officers themselves.”

MINIMIZING AND RESPONDING TO ADVERSE PRISON EFFECTS

Doing no harm also means being more sensitive to exactly where
particular prisoners are placed in the correctional system once they have
entered it. Recognizing the power of prison contexts to change persons—
not just confine them—underscores the importance of careful screening and
classification at the initial stages of incarceration. Assigning prisoners to
those institutions that can assist them in obtaining the skills they will
need to acquire before their release ought to be of utmost importance in a
psychologically informed prison system.

Conversely, context-sensitive placements would ensure that prisoners
are not sent to environments that are likely to worsen any preexisting
problems from which they suffer, housed in places where their identified
vulnerabilities are likely to be exploited, or assigned to prisons that put
them otherwise clearly at risk. Thus, Kevin Wright, whose research on the
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causes of prison violence led him to conclude that “the environment (or
at least the individual’s perception of his or her environment) plays a
significant role in who takes drastic and unacceptable action in response
to the pressures of incarceration,” also recommended that “attention to
[prison] placements is important if inmates are to have the facilities to
successfully adjust.”

As several earlier chapters emphasized, coping with the pains of
imprisonment—the deprivations of prison life, its atypical patterns of living,
and the skewed behavioral norms to which one is exposed—exacts a signifi-
cant psychological price. Sociologist John Irwin noted more than 20 years
ago that although the nature and amount of prisonization that prisoners
undergo varies, “all prisoners acquire new definitions and special social
responses that are different than those of outsiders. The longer the confine-
ment, the greater the impact of prisonization.”* I noted in chapter 6 that
there are many dimensions to this process. Prisoners learn to be hypervigilant,
to adopt a tough convict veneer, to suppress outward signs of emotion, to
be generally distrustful of others, and to become more dependent on external
structure to regulate their behavior. Some internalize the stigma of having
been in prison and will reenter the freeworld with a diminished sense of
self-worth. Those who have come to deeply embrace the convict code and
regard it as second nature may find that it is difficult to relinquish upon
their release. As Irwin noted, “prisoners can become ill-equipped for the
experiences and interactions outside prison that we take for granted.”®

Thus, prisoners need insight into prisonization to resist its worst effects.
That is, they should be given the tools with which to identify the troublesome
and dysfunctional habits of thinking, feeling, and acting that prison threatens
to instill in them and that these changes may impede their successful reentry
into the freeworld. They also need to be given assistance to reverse the
process once it has taken place. Many of the psychological changes brought
about by prisonization and related prison coping mechanisms can be ad-
dressed through transitional, or “step-down,” programs in which prisoners
learn to approach social interactions and relationships differently, in ways
that are more consistent with the norms and expectations that they will
encounter in social contexts outside of prison.*

Of course, some prisoners react in more extreme ways to their condi-
tions of confinement, and some prison contexts have especially extreme
effects on the persons exposed to them. I noted earlier that, although
imprisonment does not appear to cause diagnosable clinical disorders in
most prisoners—most prisons do not make most prisoners “crazy”—it does
bring about extreme psychological changes that can prove debilitating for
many ex-convicts.”’ Indeed, many prisoners—like many trauma victims in
general—continue to manifest the effects of their exposure long after their
traumatizing prison experiences have ended. As Judith Herman and others
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have suggested, long-term imprisonment represents a form of chronic and
severe situational stress that, in extreme cases, may lead to the trauma-
related syndrome termed complex PTSD in some prisoners.”

Thus, recognizing the way that context matters means weighing the
risks of particularly extreme forms of confinement more heavily. It is an
empirical and theoretical argument in favor of prohibiting the use of any
prison sanction that is likely to have traumatic, damaging consequences. This
means, for example, that no approach to the “management” of troublesome
prisoners should be undertaken until very careful consideration has been
given to the known risks and potential dangers involved. For example, a
contextualist understanding of prison effects would lead to a better apprecia-
tion of the way in which the use of solitary confinement not only reflects
a “very atomistic, unsocial” (and, therefore, outmoded) view of prisoners
and prison behavior,” but also represents a potentially harmful practice
that—depending on what it entails and how long it lasts—can inflict real
pain on prisoners that may have enduring, damaging effects.®

In short, then, a psychologically informed approach to ameliorating
the harmful aspects of prison life would involve broadly analyzing the context
of prison itself to identify those features that produce the most adverse
and problematic reactions and adaptations (staff and prisoners alike), and
carefully but significantly restructuring harmful aspects of the prison environ-
ment to minimize potentially debilitating effects. It would also mean
thoughtfully assessing and classifying prisoners’ vulnerabilities and needs
as they enter the prison system and assigning them to particular prisons
accordingly, thereby providing prisoners with insight and assistance with
which to resist the negative transformations brought about by prisonization
and precluding the use of any harsh or punitive environment known to
cause serious psychological harm.*!

RESURRECTING THE REHABILITATIVE IDEAL

As critics often have noted, many past efforts at prison rehabilitation
were inherently flawed and easily perverted.¥ Most rehabilitation programs
and practices probably never worked as effectively as their enthusiasts
claimed they did or could, and some were outright destructive to the psyches
of prisoners. Indeed, it is difficult to dispute Edgardo Rotman’s historical
judgment that “the language of rehabilitation legitimated a prison system
that was all too commonly abusive.” Although the reasons for these failures
can be debated, few penal institutions ever devoted the kind of resources
that were needed for the diverse prison programs and range of services from
which most prisoners were likely to benefit. As one commentator put it,
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“In retrospect it is clear that rehabilitation could not fail because it had
never been tried.”#

Moreover, even though the kind of rehabilitation programs that might
have succeeded in the short-term—ones with adequate resources, qualified
personnel, minimal custodial interference, and careful postprison follow-
up—were rarely if ever implemented, they also were flawed by their inherent
individualism. They could never have been the crime-control panaceas that
many of their advocates promised. Much of this book has been devoted to
examining the core limitations of an approach to reducing crime that ignores
the context in which it occurs.

That said, rehabilitation—in a much revised, more realistic, and care-
fully monitored form-—must be restored as the primary goal of imprisonment.
Contexts are shaped in part by the purposes they serve, and prison environ-
ments that are mandated to provide prisoners with opportunities that will
facilitate their reintegration into the freeworld function differently from
ones whose only purpose is to punish. As Hans Toch once put it, “We can
of course carelessly leave the environment’s impact to chance by running
warehouses where we unwittingly let negative influences predominate. Or,
we can consciously try to maximize constructive and positive forces available
to us even in last-resort prisons.”” Maximizing the available positive forces
helps to prevent inherently negative influences from accumulating in and
dominating correctional environments. In this way, structuring prisons
around the goal of rehabilitation can be seen as much as a program of
institutional reform as one of individual change.

The restoration of the rehabilitative ideal, when conceived of in this
way—oprison “treatment” that is not premised on the notion that crime is
sickness and prison programming that is not based on a trait-based deficit
model in which prisoners are seen as needing to be “fixed” before they can
be released—is entirely consistent with modem psychological theory.* A
renewed emphasis on rehabilitation does not imply that all prisoners leave
prison lacking the skills, talents, and strengths that can carry them through
the transition to a productive freeworld life. But they too often obtain these
things in spite of how they have been treated in prison, not because of it.
Indeed, a context-based model of rehabilitation would reflect the fact that
it is prisoners’ past social histories and present circumstances that have often
prevented them from leading more fulfilled and successful lives in the places
to which they eventually will return. This means, of course, that prison
rehabilitation is likely to succeed only when it is made part of a larger
strategy of social contextual reform.

This is more than a mere shift in semantics. Thinking of rehabilitation
in social contextual terms would require the creation of programs and services
that were devoted to persons and situations as targets of potential change.
These new rehabilitation programs would be focused primarily on specific
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context-related problems that prisoners were likely to encounter when re-
leased. Programs geared toward personal change also would be linked as
realistically as possible to the freeworld settings in which they were likely
to have the greatest effect. Thus, a social contextual model of rehabilitation
would focus more on the kinds of circumstances and situations that prisoners
were likely to be placed in later on and would assist them in acquiring the
skills they would need to function and succeed in them.

This way of broadly conceptualizing rehabilitation would mean that
individual-level prisoner change would be seen as only one small component
in a larger program of crime control. It would be joined with an equally or
more important mandate to alter contexts—by providing extensive commu-
nity support designed to reinforce and buttress whatever positive gains may
have been produced by rehabilitation programs inside prison. Because no
amount of positive prison change can withstand or resist the powerful
criminogenic forces at work in many of the communities where ex-convicts
are concentrated, these places—rather than merely the prisoners them-
selves—must be targeted in the name of rehabilitation. Putting the implica-
tions of modern psychological theory in their simplest terms, what happens
in prison to improve the outlooks, education, job skills, and psychological
well-being of prisoners will not reduce crime in a significant way unless the
freeworld contexts to which prisoners return are restructured to allow these
positive changes to stabilize and be developed further.?

Correctional classification systems would need to be revamped with
this broad range of new goals explicitly in mind. Prisoners would no longer
be seen as decontextualized bundles of traits and deficits. Correspondingly,
meaningful prison classification could not proceed without a real understand-
ing of an individual’s background and social history and the criminogenic
contexts from which he or she came. Among other things, this means that
the pro forma and often only marginally useful probation reports that are
produced in many jurisdictions would be replaced by more comprehensive
assessments of the broad array of social contextual as well as personal factors
that contributed to the defendant’s criminal behavior. These substantive
and focused assessments would then serve as the basis for context-centered
classification and programming decisions.

Because we now know that putting prisoners in the wrong environment
can have long-term damaging consequences, classification officers would be
required to justify their decisions on the basis of detailed knowledge about
prisoner needs. Their recommendations also would include references to
the nature and quality of available rehabilitative services and other features of
the various institutions where prisoners were scheduled to be sent. Moreover,
prison classification would proceed mindful of the freeworld context to
which prisoners would return once their terms have ended.* Indeed, judges’
sentencing orders and recommendations might be required to address these
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issues as well. That is, there is no reason why a context-sensitive approach
to the reentry process cannot begin at the time of sentencing, with recom-
mendations from probation officers and judges about the kinds of rehabilita-
tive services prisoners will need to ensure their successful return to the
communities from which they are being taken.

This modest recommendation implies several others, including requir-
ing probation officers and judges to become more knowledgeable about the
rehabilitative services and programs available in the institutions to which
they sentence prisoners. It also suggests that they be required to do follow-
up monitoring to ensure that prisoners receive the services and assistance
that they need and to which they are entitled. Simultaneously, prison
classification officers would need to become more responsive to the recom-
mendations of the sentencing authorities themselves. Thus, prison staff
would need to know and be able to justify their decisions on the appropriate-
ness of the programming options available within the correctional system—
those places where prisoners could maximize opportunities to receive the
kind of education, vocational training, and counseling that was designed
to increase their chances of successful community reentry.

Decision makers also would need to be explicitly responsible for avoid-
ing placements of particular prisoners in environments likely to be harmful—
for example, places where vulnerable and special-needs prisoners are likely
to be victimized or to deteriorate psychologically or in other ways. This
implies that some greater degree of accountability would be introduced into
the classification process, so that officials would be responsible for harmful
consequences that they knew or should have known would occur in certain
kinds of prisons and, especially, for certain kinds of prisoners.

Indeed, there also is no reason why prison systems could not be required
to answer to the communities to which prisoners eventually are returned,
and to the judges whose programming recommendations should have guided
at least some of the course of a prisoner’s incarceration.” In the spirit of
accountability that has become so important in other public service agencies
and arenas—especially in our education system—prisons, too, can be evalu-
ated, graded, and even funded on the basis of the results that they achieve.
Indices of success might focus on a range of intermediate measures, such as
the number of vocational and educational courses and other rehabilitative
services the prisons offered and the amount of programming that prisoners
completed at a facility. Of course, more long-term and definitive measures
might include the number of ex-convicts who were successfully employed
in the freeworld and the positive impact that the particular prison had in
reducing the recidivism rate over a specified period of years.

Thus, a kind of “no prisoner left behind” system of correctional assess-

- ment and evaluation could be implemented that would result in a dramatic,

but entirely appropriate, shift in the way we gauge the effectiveness of prison
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systems and those who run them.®® For example, even though many pris-
oners suffer from poor educational backgrounds and lack job skills and
significant work experience, most still do not participate in meaningful
educational programs, vocational training, or prison industries while they
are incarcerated.’!

Indeed, the data on prisoner literacy and levels of educational attain-
ment underscore this concern. Thus, among those entering state prisons in
the United States in the mid-1990s, over 70% had not completed high
school and 16% had no high school education whatsoever.”? One national
study reported that over two thirds of prisoners were functionally illiterate
and one in five adult prisoners was completely illiterate.”® For prisoners who
are expected someday to reenter a labor force that requires increasingly
higher levels of intellectual proficiency, the importance of providing remedial
and even advanced educational opportunities should be obvious.**

Moreover, the value of prison educational programs has been well
documented. For example, participation in college programs has proven to
be an excellent predictor of institutional adjustment. It also is relatively
inexpensive, and pays substantial dividends once prisoners are released.
Numerous studies have found that participation in such programs produces
positive effects and outcomes. Psychologist Michelle Fine and her colleagues
found that among the women inmates at one correctional facility they
studied, only 7.7% who participated in prison education courses recidivated,
compared with 29.9% of those who did not participate.” In other research,
college course work appears to have a substantial positive effect on postprison
outcomes,’® and actually completing a college bachelor’s degree appears to
have the greatest effect.”

Thus, one of the most important ways we can maximize the potential
of prison to control crime is to greatly expand all levels of educational
programming in prison—from basic literacy to college courses.’® The great
majority of prison wardens who have been surveyed on the issue acknowledge
that these programs work.” However, recent estimates suggest that less
than 10% of prisoners are enrolled in full-time job training or education
programs.® A psychologically informed prison policy would acknowledge
the educational demands that freeworld contexts will make on virtually
all prisoners once they are released and, therefore, would make learning
opportunities more widely available to them.

Other kinds of programs and services also are essential to improve
prisoners’ chances for postprison success. For example, we know that there
is a significant relationship between drug and alcohol abuse and criminality.
Nationwide data collected in the mid-1990s indicated that nearly two thirds
(62%) of all persons under state correctional supervision and 42% admitted
to federal prison suffered from “poly-substance” abuse problems before they
were imprisoned. In addition, a very high percentage of persons had used
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drugs or alcohol before committing the crime for which they were arrested—
indeed, data from some cities indicated that 70% to 80% tested positive
for drug use at the time of their arrest.®! Drug use brings users into contact
with a criminal subculture in which illegal behavior may be condoned and
rewarded. It thus influences the nature of the situations in which users find
themselves and puts them in places where violence is more commonplace,
including ones where weapons are more accessible.®

The Justice Department’s own extensive data on this issue not only
document the magnitude of the problem but also underscore the inadequacy
of our current approach. According to a nationwide study published in the
late 1990s, despite the high number of “alcohol- or drug-involved offenders”
in state and federal prison, only I in 7 had been treated for drug abuse since
the current admission to prison, and the same number—1 in 7—had received
treatment for alcohol abuse while incarcerated.® Other studies have esti-
mated that the percentage of prisoners in treatment is even lower—including
one indicating that only about 1 prisoner in 10 received drug treatment
while incarcerated.%

Ironically, lawmakers often embrace a causal analysis of crime that
implicates drugs, but typically only to more intensely target—and then more
severely punish—drug users. Yet modem psychological theory suggests that
focusing exclusively on the punishment of individual users while ignoring
the social contexts that precipitate and maintain their substance abuse is
destined to fail. Punishing persons for drug offenses by imposing prison terms
that do not include opportunities for extensive drug treatment is even more
self-defeating. Thus, in addition to providing prisoners with meaningful
educational and vocational training opportunities, prison rehabilitation set-
vices must include access to extensive and effective drug and alcohol pro-
grams and related counseling services.

Context sensitivity also means that these programs must be structured
with the nature of the prison environment in mind. For example, because
group therapy depends on the active and open participation of group mem-
bers, “in a prison setting where trust and confidentiality are limited, the
effectiveness of group counseling is also limited.”® Instead, the creation of
a different kind of prison atmosphere would need to be created, preferably
one that separated drug treatment programs from the rest of the prison
setting. Ideally, such an approach “isolates the program and the clients from
the prison culture of manipulation, mistrust, violence and drug use, and
creates an environment in which sensitive issues can be addressed.”®

Indeed, the value of the therapeutic community model to which I
earlier referred turns largely on the ability of such programs to change the
prison context in which they are implemented—to create healthier, less
destructive prison environments that support rather than undermine what-
ever positive changes are brought about. But, once again, context sensitivity
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means recognizing that no program of prison change can succeed without
giving careful attention to the environment to which prisoners will return
once they are released. Thus, successful therapeutic communities and other
effective treatment models also develop extensive “aftercare” plans and
provide assistance and follow-up services for prisoners once they have re-
turned to free society.”

These contextually oriented models of rehabilitation can be imple-
mented on a widespread basis to address the substance abuse problems and
broader treatment needs of prisoners. Indeed, many newer forms of treatment
focus explicitly on “dynamic interactions between multiple risk factors and
situational determinants” of drug use, recognizing that “relapse prevention”
often depends on the management and control of a variety of contextual
factors.® Although they are no substitute for the creation of alternative
treatment programs outside prison (into which many persons who have
committed drug-related crimes can be diverted instead), in-prison drug
treatment programs—because of the sheer numbers of people involved—
are likely to remain an important part of prison rehabilitation.

In the long run, providing these kinds of rehabilitative services and
other meaningful activities for prisoners should not add significantly to the
overall expense of imprisonment. Indeed, commentators have suggested that
prisons that strongly emphasize this kind of enriched programming are easier
and less expensive to run; some have established track records that impress
even conservative criminologists.¥ More generally, there is evidence that
the implementation of a whole range of broad-based correctional standards
intended to improve prison conditions actually may decrease rather than
increase operating budgets.” In any event, the real cost-effectiveness of
programs designed to enhance reentry and reduce recidivism comes from
their ability to end cycles of crime, incarceration, and reoffending in the
future.

PSYCHOLOGICAL TREATMENT IN A CONTEXT-ORIENTED
PRISON SETTING

The use of more traditional forms of psychotherapy and psychological
counseling in prison is a complicated and controversial topic. The many
excesses that have been committed in the name of “prison therapy” in the
past provides a basis for continued skepticism and legitimate concern. So,
too, does the way that individual-level treatment models imply that criminal-
ity stems primarily from personal psychopathology. Thus, I have advocated
psychologically informed programs of rehabilitation that focus broadly on
preparing prisoners to reenter free society through educational and voca-
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tional training, rather than attempting to cure psychopathology that most
of them do not have.

However, the psychological legacies of the past histories of trauma
and mistreatment that many criminal defendants share should not be ig-
nored. Recall, for example, that Donald Dutton and Stephen Hart found
that over 40% of the prisoners they studied had been exposed to some form
of serious childhood abuse, and those who had been victimized in this way
were 3 times more likely to have engaged in violent offenses as adults. These
and similar data argue strongly in favor of making some form of in-prison
counseling available to those prisoners who seek to address these issues
while incarcerated. In this regard, Dutton and Hart offered what they charac-
terized as a “counterintuitive suggestion”—namely, that persons who have
committed violent offenses should be treated in prison for their earlier
experiences as victims. Such therapy would address whatever feelings of loss
of control, emotional numbing, hyperactivity, and substance abuse have
come about as longer term symptoms of severe early trauma.”

Moreover, the high rates of mental disorder among prisoners that were
discussed in chapter 8 require a thoughtful and caring response. Although
a contextual model of crime and punishment would explicitly reject an
exclusive focus on individual-level causal factors in understanding and re-
sponding to criminal behavior, vulnerable prisoners nonetheless deserve
opportunities to receive appropriate treatment in properly designed settings.
For example, Kenneth Adams’s study of maximum-security prisons in New
York State found that prisoners who were referred for mental health treat-
ment had “much in common with civil psychiatric patients by way of
treatment experiences and little in common with stereotypic notions of the
criminally insane as chronically violent offenders.” He concluded that pris-
ons obviously contained a significant number of persons “who can benefit
from service delivery arrangements that merge mental health and criminal
justice concerns.”” More generally, the data that I cited earlier—indicating
that as many as 20% or more of prisoners currently suffer from serious mental
disorders or developmental disabilities—justify higher levels of mental
health screening, monitoring, and treatment than are currently available
in many correctional facilities.

Indeed, recall the nationwide data (cited in chap. 8, this volume)
which showed that more than 1 in 5 prisons in the United States did not
even screen incoming inmates to determine their mental health needs and
that about the same number failed to conduct psychiatric assessments of
prisoners or to make therapy or counseling available to them once they
were incarcerated.” Obviously, one important way to address the needs of
the hundreds of thousands of mentally ill and developmentally disabled
prisoners would be to provide all of them with adequate intake screening
and psychiatric assessments, access to well-trained mental health counselors,
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24-hour mental health coverage, and community mental health referrals
on a comprehensive and effective basis.

The increased presence and potential involvement of clinical personnel
at the time of admission—when the pains of imprisonment are acute—
also could improve the quality of correctional screening and classification
decision making in general. It would allow prison staff to better address the
needs of incoming prisoners and would help to avert irreversible psychiatric
emergencies (such as suicide). Moreover, it would minimize the disruption
that occurs when prisoners with mental illness or developmental disabilities
have been assigned to institutions that are ill equipped to treat them.™

Beyond these commonsense recommendations—more and better
screening and in-prison services—a social contextual approach to treatment
in a correctional setting also would need to address the ways in which the
prison setting itself compromises the nature and quality of the therapeutic
response that is possible there. For example, the fact that “in institutions
... the wearing of socially appropriate masks is frequently the condition of
personal survival”™ limits the amount of behavioral and attitudinal changes
that are likely to occur in traditional prison environments. Thus, ways would
need to be found to transform the prison contexts in which psychotherapy
is conducted to overcome these barriers. This is another argument in favor
of screening certain groups of prisoners with mental illness out of the
traditional prison system entirely and placing them in facilities that are
structured primarily for treatment rather than punishment.

Indeed, modern psychological theory underscores the numerous ways
in which “the social organization of penal institutions is . . . antithetical to
rehabilitative efforts”” and challenges reformers to address them. Among
other things, the working relationship between treatment and custody per-
sonnel in correctional settings would need to be restructured so that recom-
mendations like those previously mentioned—that prisoners with mental
illness be carefully screened, given access to mental health treatment, and
sometimes referred to more appropriate therapeutic settings—are more rou-
tinely implemented. When mental health workers are required to comply
categorically with the judgments of custody personnel or are under pressure
to defer to assignments made by classification or housing officers who may
summarily override their clinical recommendations, of course, they cannot
effectively address the needs of disturbed or vulnerable prisoners.”

In addition, both mental health and custodial staff members would
need to be provided with specialized training that focused on the various
context-related disorders that arise or are exacerbated in prison, as well as
the range of additional psychological problems that come about in response
to more severe prison conditions (such as solitary or supermax-type con-
finement). As I have suggested throughout much of this book, precisely
because context matters, the individual-level consequences of even short-
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term exposure to deprived, degrading, and brutalizing prison conditions
cannot be ignored. Prison staff need to be trained to recognize prison-related
stressors, and to become sensitive to the ways in which the environment
of prison can cause psychological distress in many prisoners. The tendency
to automatically attribute psychiatric or mental health complaints to preex-
isting character disorders or to some form of malingering or “secondary
gain” often reflects a naive view of the pains of imprisonment and their
psychological consequences. This dismissive approach is less defensible or
justified in light of the more psychologically sophisticated context-sensitive
perspective on institutional behavior that has emerged over the last sev-
eral decades.

In broader terms, Hans Toch described an approach to “multiproblem”
prisoners in which case managers serve to coordinate the delivery of a wide
range of services to them.”™ Despite the limited role that mental illness per
se plays in crime causation in general, there are some prisoners whose
underlying psychological disorders not only should be taken into account
in classification decisions and housing assignments but also must be addressed
before they are likely to make a successful transition to the freeworld.”
Indeed, effective programs of rehabilitation would include enhancing the
capability of prison counselors to engage in needs assessments of prisoners
and actually to deliver appropriate services accordingly—not just directly
to prisoners in confinement but also as participators in the coordination of
continuing care in the broader freeworld contexts to which those prisoners
will return.®

One caveat is in order concerning the complex and sensitive topic of
correctional mental health programs. As I acknowledged earlier in this
chapter, in the days when “treatment” was the stated mission of many
prisons, there were many abuses committed in its name. Distinguished
forensic psychiatrist Bernard Diamond once criticized what he saw as a
“prevailing attitude of hypocritical cynicism” in which, despite an “official
posture” that the prison provide therapy, prisoners still experienced the
prison as “deprivation and punishment.” However, they also knew that some
ostensible participation in the therapeutic process was crucial to their release.
Thus, as he put it, “a complex confidence game results in which staff
administers treatments which they know full well to be ineffective and
inadequate to inmates who are quite aware that they are not being treated
but are undergoing punishment.”® No intelligent, psychologically informed
set of reforms would ignore this history or risk re-creating such a cynical,
hypocritical system.

To avoid doing so, a dramatic shift in correctional budgets must occur,
so that the context of prison itself can be broadly reshaped. Prison staff and
administrators would need to acknowledge that harsh punishment and severe
deprivation are incompatible with treatment-oriented environments. At the
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same time, to be sure, strict oversight of treatment programs is needed to
avoid delivering punishment in the name of therapy. Moreover, except in
the most acute cases, treatment programs must be made available on a
voluntary basis, and participation never made a precondition for release
from prison. Involuntary, coercive therapy in an already overcontrolled
environment like prison is unlikely to produce positive and lasting change.
Instead, participation should be ensured by the quality of the programs
themselves. This, in turn, would require adequate numbers of highly trained,
properly funded, and institutionally empowered therapy and counseling
personnel to be in place to effectively screen, monitor, and treat those
prisoners who enter the system with preexisting psychiatric conditions, as
well as those who may become the psychological casualties of incarceration.®

I should note that the tendency to see the negative effects of imprison-
ment in exclusively clinical terms has sometimes produced an anomalous
pattern of treatment that has harmful long-term consequences for mentally
ill prisoners who are subjected to it. Because their clinical disorders have
been approached from a traditional perspective that discounts or ignores
the nature of the social context in which they occur, acutely disturbed
prisoners often are removed from especially harsh prison conditions (such
as solitary confinement) only long enough to be treated and stabilized, after
which they are returned to the same adverse conditions that helped to
precipitate their mental health crisis. This kind of “revolving door” approach
seems to be a remnant of the individualistic view of behavior in which
patients are treated independent of context. A more psychologically sophisti-
cated appreciation of the interaction between painful conditions of con-
finement, acute threats to the psychological well-being of prisoners, and
acute forms of mental illness would result in a different approach—either
to drastically change the harsh context that precipitated or exacerbated the
psychological disorder or to permanently remove vulnerable prisoners from it.

Finally—and perhaps most importantly—in recognition of the fact
that certain countertherapeutic aspects of the prison environment simply
cannot be overcome, many more community-based alternatives need to be
created to which prisoners who are mentally ill and psychologically vulnera-
ble can be diverted. In the final analysis, the appropriate solution to high
numbers of prisoners with mental illness is not to turn prisons into mental
hospitals but rather to provide adequate treatment outside (and instead) of
prison, so that their incarceration can be avoided altogether.

RACE-RELATED PRISON REFORMS

Chapter 4 was devoted largely to a discussion of the racialized nature
of prison punishment in American society, a topic that also was acknowl-
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edged in passing in many other parts of this book. Many of the forces that
have resulted in significant racial disparities in imprisonment are generated
outside of the correctional system itself and, therefore, are beyond the scope
of traditional prison reform. This is a clear example of the limitations
of bringing change to only one sector of a highly interconnected set of
socioeconomic, political, and legal institutions (especially because prison
systems typically respond to, rather than produce changes in, these other
institutional systems).

To underscore just one aspect of this dilemma, note that prison policy
alone is hardly responsible for the larger social equation by which our nation
sentences almost twice the percentage of young African American men
to prison than it awards bachelor’s degrees.® Although sentencing reform
certainly could have some impact on that stark disproportion, it cannot
directly address the broader lack of educational opportunity that obviously
plays a more significant role.®*

At the same time, however, this means that community-level reforms
that helped to bring social and economic justice to minority neighborhoods
would go a long way toward reducing racial disproportions in rates of
imprisonment. Given the finite resources available to address these prob-
lems, the choice to approach drug-related and other kinds of crime by
focusing so aggressively on individual perpetrators has precluded the
simultaneous investment in preventive and other community-oriented
programs. The construction of a very large and costly correctional system
(that holds a disproportionate number of minority prisoners) has come at
the expense of programs that address the structural roots of crime. As I
have noted, our crime control policies continue to be based on a narrowly
individualistic model of behavior, and certain groups in our society have
paid an especially high price for the pursuit of these outmoded and
ineffective approaches.®’

In addition, other factors that contribute to the race-based disparities
in incarceration—although they are located outside the prison system—
nonetheless are subject to reform and could be addressed in a more psycholog-
ically informed system. These certainly include current drug law enforce-
ment, prosecution, and sentencing policies that ignore social context to
produce clear racially disparate consequences. Recall that the dramatic
increase in incarceration rates over the last several decades was produced
in part by the targeting of drug offenders that occurred in the course of the
War on Drugs.

Notwithstanding their unfairness, these policies should be vulnerable
on the basis of their sheer ineffectiveness. According to their proponents,
imprisonment policies that concentrated so intensely on drug-related crime
certainly should have produced massive decreases in drug use. They did not.
As one political analyst of the use of imprisonment as a weapon in the war
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on drugs concluded, “The massive growth of prison cells to incarcerate a
small percentage of the nation’s addicts has done nothing meaningful to
reduce the staggering number of civilian addicts. Neither the public safety
nor the drug addiction problem has been satisfactorily addressed.”® In fact,
drug use continued to rise, leading the American Bar Association to recom-
mend in 1998 that the nation rethink its exclusive reliance on arrest and
incarceration for drug offenders.”

Race-related sentencing reforms also might address the relatively recent
legal doctrines that have precluded any meaningful judicial consideration
of background and circumstance in calculating culpability and meting out
punishment. In addition to its general effects, the law’s decontextualized
view of the social behavior of crime has meant that race-based differences
in exposure to criminogenic circumstances are ignored in the sentencing
process. As I discussed at length in chapter 4, the failure to improve the
life chances of persons exposed to these criminogenic conditions and instead
to intensify their criminal prosecution and incarceration reflects an intrinsi-
cally dispositional view of crime control. It also has had discriminatory
consequences and allowed the characteristics of the perpetrators (rather
than their circumstances) to be used as the basis of causal inferences that
are erroneous as well as racialized in nature. As one partial solution to some
of these problems, legislation such as the proposed Racial Justice Act—
which was designed to trigger inquiries into state death penalty sentencing
practices whenever significant race-based disparities were identified—might
be broadened to include those instances in which significant racial disparities
in prison sentences occurred as well.®

Inside prisons, proposals to improve prison life in general should have
some ameliorative effect on racial conflict—including the way in which
creating program-rich environments may lessen racial and other kinds of
tensions overall. In addition, however, practices that afford institutional
legitimacy to racial divisions inside prisons or give credence to the notion
that racial animosities cannot be overcome other than by segregating or
separating different racial and ethnic groups must be prohibited. Consistent
with the modern psychological view that individual-level attitudinal change
alone will not be sustained unless it is supported by the appropriate situational
contingencies, polices of racial tolerance will have to be implemented that
both require and reinforce behavioral change on the part of inmates and
officers. _

This means, of course, that proactive strategies of racial integration
would need to be pursued—frank acknowledgement of the potential for racial
tension and conflict in prison must be followed with the implementation of
diversity-related racial tolerance programs for staff and prisoners alike. To
be sure, racial integration may need to be phased in in prison settings where
equality between prisoners has been little more than an idle claim half-
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heartedly pursued. Yet, despite the need to strike a sensitive balance between
prisoner safety and legitimate preferences, on the one hand, and genuine
race-neutral official policies, on the other, prison systems must structure
living arrangements and day-to-day procedures in ways that break down the
institutionally sanctioned racial barriers that exist inside many correc-
tional facilities.®

Of course, it is unrealistic and unfair to expect prisons to become
engines for broader social reform, or to insist on a level of racial harmony
and cooperation in correctional institutions that has proven difficult to
attain elsewhere in society. Yet the intimate and intense nature of prison
life vircually requires that an extraordinary level of interpersonal tolerance
be achieved and maintained. Indeed, government policymakers with a stake
in promoting improved race relations outside of prison should consider the
long-term societal-level implications of widespread, deeply engrained prison-
based racism. Specifically, each year hundreds of thousands of ex-convicts
are released back into the freeworld, many having spent years housed in
the racially toxic and sometimes hate-filled world of prison. Policies of
overincarceration in environments like these may contribute to race-related
gang violence and the persistence of racism in society at large. This, too,
is a kind of negative “prison effect,” but one with potential consequences
for contexts outside of prison.

GANGS AND CONTEXT:
REDUCING PRISON PATHOLOGIES

Correctional officials typically have viewed the prison gang problem
as a reflection of the individual pathology of gang members, and they
have responded accordingly. That is, they have undertaken much the same
approach that they use with other troublesome inmate behavior—punishing
the people whom they believe are most involved. For the most part, as |
pointed out in chapter 7, this strategy ignores the contextual factors that
contribute to the formation of the gangs themselves. Not surprisingly, there
is little evidence that it has been effective.

Moreover, this individualistic response has certain contextual conse-
quences of its own that can worsen the very problem it is designed to solve.
For one, the punitive isolation of gang leaders—done with the intent both of
punishing them and preventing their communication with other members—
creates vacuums within the power structure of the gangs themselves. It
allows many younger prisoners to compete for leadership positions vacated
by those sent to isolation. Because the conditions that gave rise to the gangs
are not addressed, new leaders, new members, and even new gangs often
emerge as a result to fill this vacuum. In addition, the policy of isolating
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gang members and housing them all in the same places—usually punitive
segregation units that lack any programming opportunities or other meaning-
ful activities—focuses their attention even more intensely on gang-related
issues. In the absence of anything else to become involved in or care about,
the gang assumes even greater significance in their lives. Moreover, those
persons who are misclassified as gang members—ones with little or no actual
gang affiliation before being placed in segregation—are surrounded with
committed members and leaders. Many feel they have no choice but to
become more actively involved.

Finally, punitive isolation may be counterproductive in another sense.
If it is true that “alienation, anger, and conflict tend to feed and reinforce
gang membership,”® then placement in these harsh units can exacerbate
these feelings. Thus, the intense punishment that characterizes prison
isolation—the deprivation, harsh conditions, and especially punitive forms
of control to which they are subjected—may have the paradoxical effect
of intensifying loyalties to the group for which the prisoners feel they
are suffering.

A similar approach to “gang suppression” that punishes individual
leaders and members has been unsuccessful outside of prison—when it has
been tried in communities and neighborhoods plagued by chronic gang
problems. It has fared no better in correctional settings. A context-oriented
approach to prison gangs would look instead beyond exclusively person-
centered policies that repress only individual members and simultaneously
ignore the conditions that foster gang activity. It would recognize that, like
other voluntary associations, gangs gain strength when recruits have little
hope and are given few meaningful pathways through which to achieve
desired goals—that is, when they perceive that important needs cannot be
met any other way.

Thus, the lure of the gangs begins to fade in program-oriented prisons
in which prisoners are provided with useful and productive activities in
which to engage and are not deprived of basic amenities (that many gangs
become skilled at providing). Gangs also lose power when prisoners can
become invested in their own progress within the prison in ways that they
anticipate will carry over to free society—so that there are some future-
oriented goals that they are reluctant to jeopardize or lose. As prison analyst
John Conrad once observed, “without full and genuine work and activity
it is inconceivable that the gangs will attenuate in influence, numbers
and violence.”!

Sophisticated gang-reduction programs in local communities have suc-
ceeded by merging individual-level counseling with context-oriented pro-
grams designed to change the circumstances that have created and
maintained gang allegiances. One such program provides participants with
opportunities to explore the basis for the feelings of anger and rage that
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many of them share, and helps them find behavioral alternatives to violence
that they formerly “displaced onto people and property in the community.””
Mentoring-based programs like these are designed to enable gang members
to understand and address past abuse issues, develop more positive identities,
“differentiate between emotional states and behavioral actions,” and explore
the nature of the sociological stressors that have impacted their own fam-
ily dynamics.

However, because these feelings and behaviors so often arise from
structural and neighborhood-related forces and factors, their ultimate
resolution must be accomplished within the community as well as with
individual gang members. By embracing this perspective, other innovative
programs have recognized that the twin goals of achieving community-level
peace in neighborhoods torn by gang violence and attaining “inner peace”
for gang members “needs a transitional bridge to institutions that will support
and open the doors” to the current generation of at-risk youth. That is, the
decision to relinquish gang life must be reinforced “most of all, [with]
remedial education, training, and employment at decent wages.”’

There is no reason why many of the same insights—such as the use
of mentoring-based counseling and structural change that is designed to
provide meaningful opportunity—cannot be applied to the gang problem
that exists inside many prisons. Of course, here, too, the current rigid
separation between in-prison programming and neighborhood-based trans-
formations will have to be bridged. Community-based organizations will
need to be given access to the prisons to facilitate these interconnections
and to begin to create transitional pathways—opportunities for productive
work and meaningful activity in community settings that will be in place
at the time of a person’s release from prison. When combined with the
opportunity to move into neighborhoods that are not dominated by gang
activity, or to work in programs that are designed to transform communities
so that the grip of the gangs is loosened, this kind of contextual approach
to prison “peacemaking” represents a more viable way of addressing this
important problem.

THE CONTEXT OF REENTRY:
PRESERVING POSITIVE CHANGE

Even properly designed and well-funded prison programs often have
failed to improve recidivism rates, largely because they have disregarded the
contexts and circumstances to which prisoners are released. Here, too, the
individualistic bias that characterizes traditional correctional thinking has
limited the scope of reform. As people-changing institutions, prisons (at
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their best) have been charged with the task of producing only individual-
level change. No matter how good or effective we make them, their beneficial
effects are limited unless they are supported and maintained in the settings
and circumstances that follow incarceration. A psychologically sophisti-
cated, context-oriented approach would recognize this fact and implement
a fundamentally different strategy.

For example, a deeper appreciation of the nature and consequences
of the prisonization process that occurs as prisoners adapt over time to
the pains of imprisonment highlights the importance of providing direct
assistance to help reverse these changes as release dates approach. Indeed,
because of the obvious challenges that arise whenever persons move into
dramatically different social contexts—and few transitions in our society
are more dramatic than the one from prison to the freeworld—intensive
“decompression” programs are needed to prepare prisoners for the sudden
and often wrenching changes they will undergo. Even though the value of
these kinds of programs has been known for many years,”* few prison systems
have adopted them on a widespread and routine basis.”

In addition, however, recognizing the extent to which context matters
also significantly broadens the perspective through which decompression
and reintegration are approached. That is, here, too, it underscores the
extent to which changing the context to which prisoners return is at least
as important as changing the readiness with which prisoners themselves
undertake the transition. Indeed, postprison environments exercise a major
influence over whether and how prisoners make the transition back to the
families, social networks, and communities from which they have been
taken. As Dina Rose and Todd Clear observed, a contextualist approach
like the one I am proposing would recognize “that reentry is not just about
individuals coming home; it is also about the homes and communities to
which ex-prisoners return.””® Because community context is as important
to reintegration as prison itself—and, for some prisoners and some communi-
ties, more important—altering this environment by providing resources and
supportive services is critical.

Of course, ex-prisoners are children, spouses, parents, and loved ones,
who must be welcomed back into their families and friendships as well as
the neighborhoods and communities, where they once again will become
residents and citizens. Psychologically sophisticated prison policies would
make a concerted effort to assist families in preparing for the return of loved
ones, help communities acclimate and absorb prisoners back into their
neighborhoods, and create infrastructural supports (such as employment
counseling, job placement services, counseling opportunities, and so on) to
facilitate their reentry.’” Basic issues—such as helping prisoners prepare for
difficult reunions with family members, giving families access to longer
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term family counseling, and working with community and neighborhood
employers to facilitate job placement and retention®®—are essential compo-
nents in a context-based approach.

Among other things, this approach suggests that probation and parole
agencies should be restructured and revamped to provide services and mean-
ingfully assist in reintegration (a drastic change from their present emphasis
on surveillance and social control).” Unfortunately, as a recent Urban
Institute analysis of parole underscored, the parole function itself has shifted
from providing services to becoming a “surveillance-oriented, control-based
strategy centered on monitoring behavior.” Its authors also drew this context-
based conclusion: “Parole officers are often located far from the neighbor-
hoods where parolees reside, and therefore lack an understanding of the
situational context that geographically oriented supervision could pro-
vide.”'® As the focus and mission of probation and parole shift to the
provision of services and the maintenance of postprison success, agents’
knowledge of and connection to the local communities in which ex-convicts
are concentrated will have to be greatly improved.!!

Moreover, truly contextual models of reintegration would focus on the
core task of transforming the actual social and economic circumstances to
which prisoners return—conceptualizing community and neighborhood-
level change as part of the process by which successful postprison adjustment
is made possible. That is, models of crime control that embody modern
psychological theory must include structural change—the supportive net-
works, viable economic circumstances, and hospitable living conditions that
would have to be created to replace the chronically “high risk” situations
to which many prisoners return.'%

Finally, the important task of interconnecting the entire set of these
context-related reforms would need to be addressed in order to ensure their
effectiveness. Just as proposals to change the way prison life is structured
will have limited long-term effects in the absence of postprison programs that
address the obstacles to reentry, elaborately structured reentry programs—in
the absence of genuine prison reform—are unlikely to fare much better.
Thus, so-called second-chance programs that focus on the needs of prisoners
after they are released must be joined with efforts to reduce the numbers of
persons who enter prisons in the first place and, for those who do go, to
minimize the damage that overly harsh and punitive conditions of confine-
ment can inflict.!® For prisoners whose vulnerabilities should have precluded
their incarceration in the first place, or for those persons who were deeply
and perhaps irrevocably harmed by their exposure to painful and damaging
prison settings, or for those who were the victims of psychologically or
physically disabling forms of correctional mistreatment, second-chance pro-
grams realistically may offer no chance at all.
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CONCLUSION

This chapter has set out an overarching, unifying vision that both
establishes the logic with which prison policy changes can be guided and
provides an intellectual framework from which specific reforms can be gener-
ated. As [ have repeatedly noted, we now understand the important causal
role played by traumatic social histories, criminogenic social conditions,
and broad structural inequalities in the origins of criminal behavior. The
growing recognition that context matters also means that there is greater
appreciation of the way in which the process of prisonization and exposure
to the situational pathologies of prison can create unwanted changes in
prisoners that may have severe personal and community-level consequences.

Just as the contextual model of behavior developed in the preceding
chapters would predict, “most studies support the idea that intervention is
more likely to be effective if it focuses on certain areas that have been
shown to be risk factors for criminal activity.”'®* Yet, over the last several
decades, many politicians and prison policymakers have been less than
completely candid about these issues. Indeed, they often have refused to
address crime control and prison-related problems in meaningful ways, leav-
ing citizens largely ignorant of the real long-term implications of the “get
tough” movement in which they have been encouraged to participate.'®

The transformative nature of the prison experience, the kind of adapta-
tions it requires prisoners to undergo, and its potential to inflict long-term
harm all must become the focus of context-based prison change. From a
modern social contextual perspective, “doing no harm” in corrections means
minimizing or prohibiting exposure to painful and damaging prison contexts
and environments, where the risk of psychological harm is great (no matter
the short-term practical convenience they seem to afford). Because many
current legal approaches to these prison-related challenges are limited and
do not encompass the behavioral aspects of crime and punishment that I
have presented in the preceding chapters,'® a psychologically inspired set
of prison reforms seems to be in order.

Among other things, limiting the pains of imprisonment—and doing
so in the name of a psychologically sophisticated model of crime control—
would mean increasing the number of alternatives to prison, creating places
where otherwise dysfunctional adaptations to prison are far less necessary,
housing prisoners in environments where they are not constantly challenged
to survive the dangerous extremes of confinement, and making a significant
investment in ensuring their postprison adjustment by propetly preparing
them for this dramatic transition. Finally, it would mean restructuring the
nature of the environments to which they eventually return, and providing
them with a wide range of context-sensitive support services once they do.
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Key Papers and Core Concepts in Post-Traumatic Stress, ed. George Everly and
Jeffrey Lating (New York: Plenum, 1995), 87.
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Reform and Rebuild Their Lives (Washington, DC: American Psychological
Association, 2001), 163. See also S. Maruna and T. LeBel, “Welcome Home?
Examining the ‘Reentry Court’ Concept from a Strength-based Perspective,”
Western Criminological Review 4 (2003): 91, for a discussion of both the poten-
tial and the limitations of “reentry courts” that use the judicial process to
manage the prisoner’s return to the community.

Dina Rose and Todd Clear, “Incarceration, Reentry, and Social Capital: Social
Networks in the Balance,” in Prisoners Once Removed: The Impact of Incarceration
and Reentry on Children, Families, and Communities, ed. Jeremy Travis and
Michelle Waul (Washington, DC: Urban Institute Press, 2003), 337.
Although the issue of prisoner reintegration recently has gotten much needed
public attention—including setting up a new governmental organization to
facilitate the creation of useful programs—few states actually have implemented
them. See the report of the Prisoner Re-Entry Policy Council, an entity created
by the Departments of Justice, Labor, and Health and Human Services: Prisoner
Re-Entry Policy Council, Charting the Safe and Successful Return of Prisoners to
the Community (2004). As recent editorials have correctly observed, as yet “the
social services necessary for successful re-entry are virtually nonexistent in most
communities.” Editorial, “New Strategies for Curbing Recidivism,” New York
Times (January 21, 2005), p. A28.

See, e.g., the recommendations made in M. Fleisher and S. Decker, “Going
Home, Staying Home: Integrating Prison Gang Members Into the Community,”
Corrections Management Quarterly 5 (2001): 65; and Dina Rose, Todd Clear,
and Judith Ryder, Drugs, Incarceration and Neighborhood Life: The Impact of
Reintegrating Offenders Into the Community, Final Report to the National Insti-
tute of Justice (New York: John Jay College of Criminal Justice, 2000).

The Urban Institute analyzed the results of a large-scale U.S. Department of
Justice study that compared recidivism rates in the 1990s. The original Depart-
ment of Justice study was discussed in chapter 3 of this volume and was published
as Patrick Langan and D. Levin, Recidivism of Prisoners Released in 1994 [Bureau
of Justice Statistics Special Report NCJ 1934271 (Washington, DC: U.S. Depart-
ment of Justice, June 2002.) The Urban Institute analysts looked more carefully
at three groups released from prison in 1994: those who were released on
mandatory parole (i.e., persons paroled after having served the legally required
portion of their sentence), those on discretionary parole (i.e., persons screened
for fitness for early release), and those discharged from prison after serving their
entire prison sentence (i.e., persons without parole). Two years after their
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release, 61% of those released on mandatory parole had been rearrested com-
pared with 54% of the discretionary parolees and 62% of those who had been
unconditionally released. See Amy Solomon, Vera Kachnowski, and Avinash
Bhati, Does Parole Work? Analyzing the Impact of Postprison Supervision on
Rearrest Outcomes (Washington, DC: Urban Institute, March 2005). Obvi-
ously, there was a significant difference between prisoners selected for discre-
tionary parole compared with the others. However, the relatively modest effect
of parole supervision on recidivism rates for both mandatory and discretionary
parolees underscores the compromised nature of the role that parole agents
now play. They manage large caseloads that preclude much meaningful contact
with parolees and are required to perform largely law enforcement functions.
Obviously, the nature of parole supervision would need to be significantly
modified to advance the kind of reforms I have advocated here. Among other
things, parole agents and probation officers would return to their original goal
of improving parolees’ postprison success by enhancing their access to services
in the neighborhoods and communities to which they were released.
Solomon, Kachnowski, and Bhati, Does Parole Work?, 16. See also Jonathan
Simon’s trenchant historical analysis of these issues: Jonathan Simon, Poor
Discipline: Parole and the Social Control of the Underclass, 1890—1990 (Chicago:
University of Chicago Press, 1993).

I agree wholeheartedly with Joan Petersilia that the “nearly unfettered discre-
tion” of parole officers to revoke the parole of persons under their supervision
needs to reexamined and effectively limited. This is an important reform
because, among other things, under the current system “the public can pass
(or rescind) new laws but prison populations will not decrease dramatically
as a result, since decisions made by parole officials can continue to feed
the prison intake pipeline.” Joan Petersilia, When Prisoners Come Home, 239,
241.

For an excellent model of how this might work, applied to the difficult
case of chronic gang members returning from prison to the community, see
Fleisher and Decker, “Going Home, Staying Home.” Among other things,
Fleisher and Decker note that “a community-wide solution must strengthen
the social and economic link between gang neighborhoods and the dominant
community. Doing that would require that the dominant community pour
job training and employment opportunities into poor neighborhoods with the
direct participation of residents of those poor areas” (ibid., 74).

For a thoughtful analysis of many of these issues written by an effective
advocate of “second chance” programs, see Jeremy Travis, But They All Come
Back: Facing the Challenges of Prisoner Re-Entry (Washington, DC: Urban
Institute Press, 2005). See also information on these and related issues dissemin-
ated by the Re-Entry Policy Council. This information can be accessed at
http://www.reentrypolicy.org. A “Second Chance Act” was introduced in the
House of Representatives on April 19, 2005, as HR 1704 (108th Congress,
Lst Session), and a companion bill was drafted for the Senate by Senator Sam
Brownback (R-Kansas). Both bills are designed to provide federal funding to
states to assist in “recidivism prevention.” Among other things, “mentoring”
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grants would be given to community and “faith-based” organizations as part
of this effort. The text of the act quoted President George W. Bush’s 2004
State of the Union Address to the effect that “America is the land of the
second chance, and when the gates of the prison open, the path ahead should
lead to a better life” [at Section 2 (4)]. It remains to be seen exactly how this
vision—which has been lacking to date in the present administration (and
previous ones for that matter)—will be implemented.

James McGuire, “Integrating Findings From Research Reviews,” 22.

Many of the reforms | have suggested in this chapter are at odds with the
politically expedient policies that have been followed over the last several
decades, and some go well beyond the mainstream of current correctional
thinking and practice (although many certainly do not). However, most of
them are entirely consistent with alternatives now supported by many citizens
who, despite the systematic miseducation they have received about these
issues, are beginning to intuitively understand that our current approach to
crime and punishment can and should be made much fairer and more effective.
Thus, one broad-based study of public attitudes about crime revealed that,
without rejecting punishment entirely (and certainly not for persons convicted
of violent crime), “there is more support for rehabilitation and less for retribu-
tion than political thetoric and media coverage would indicate.” Most respon-
dents thought that criminals should be punished by being sent to prison, but
once there, they should receive programming designed to help them reintegrate
back into free society. In addition, the researchers found that most citizens
thought “more money should be spent on social and economic problems in
an attempt to lower the crime rate.” These views were not restricted to a few
demographic categories but rather showed what the researchers termed “a
remarkable robustness.” See Jurg Gerber and Simone Engelhardt-Greer, “Just
and Painful: Attitudes Toward Sentencing Criminals,” Americans View Crime
and Justice: A National Public Opinion Survey, ed. Timothy Flanagan et al.
(Thousand Oaks, CA: Sage Publications, 1996), 62, 72-73. See also B. Apple-
gate, F. Cullen, and B. Fisher, “Public Support for Correctional Treatment: The
Continuing Appeal of the Rehabilitative Ideal,” Prison Journal 77 (1997): 237.
In this regard, it is interesting and instructive to note that a number of
Supreme Court justices who were unable to find sufficient constitutional
grounds to limit the pains of imprisonment nonetheless have been troubled
by them. Several even made recommendations not unlike many of my own.
For example, former Chief Justice Warren Burger—whose court decided sev-
eral key cases that were instrumental in legitimizing prison practices and
policies that enabled much unprecedented prison growth over the last several
decades—Ilamented the state of the prisons just a few years after some of those
key decisions were rendered. See W. Burger, “The Need for Change in Prisons
and the Correctional System,” Arkansas Law Review 38 (1985): 711. Burger
was troubled by the “prison building boom” that his court arguably contributed
to, and asked whether the nation was “going to continue to build what some
people call ‘warehouses,’ or are we going to convert them into, | hope, schools
and production plants with fences around them?” (ibid., 720). He expressed
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further concerns about prison conditions in most states, which he believed
were “not good,” in part because of the imposing “walls and guns in sight in
most of them all of the time” and worried that even prisoners who stayed for
only a few years left with “the imprint of that institution on them and no
marketable skill” (ibid., 721). Nearly 20 years later—during which time the
prison population was 3 to 4 times greater than when Chief Justice Burger
spoke, and after a number of additional Supreme Court opinions in which
the Justices declined to intervene in helpful ways to significantly improve
conditions—]Justice Anthony Kennedy told the American Bar Association
(ABA) that no one who has “professional responsibilities for the criminal
justice systern can be neglectful when it comes to the subject of corrections.”
He described the state of the nation’s prisons this way: “Our resources are
misspent, our punishments too severe, our sentences too long.” He urged the
ABA to study these matters and to begin “a new public discussion about the
prison system.” Address by Associate Justice Anthony M. Kennedy, at the
Annual Meeting of the American Bar Association (August 9, 2003}, available
at www.supremecourtus.gov/publicinfo/speeches/sp_08-09-03.html. (In re-
sponse, the ABA formed the “Justice Kennedy Commission,” whose report
can be found at www.abanews.org/lkencomm/reportintro.pdf.) Whatever else
can be read into these statements, it would seem that, unless the Court changes
its mind about the value and importance of intervening to correct the wide
range of interrelated prison problems, ones that the Justices themselves ac-
knowledge exist, the impetus for solving them will have to be found elsewhere.
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TOWARD A RATIONAL
PRISON POLICY

Worse than the importance given to crime and individual blame is the
legitimacy given to pain. Pain, intended to be pain, is elevated to being
the legitimate answer to crime.

—Nils Christie!

This book has been about both limiting the pains of imprisonment
and the value of using psychological insights to assist in the task of doing
so. Of course, everyone understands that prison i$ painful. That is, in some
sense, its purpose. As Hans Toch put it, simply, custodial power is power
that “hurts and restricts.”> But there must be meaningful limits, ones that
come from the practical reality that too much pain is counterproductive,
to be sure, and also from the recognition that humane societies limit what
they do to their least fortunate members because of the noble values to
which their citizens subscribe.

The distinction between applying just punishment and inflicting real
harm is a basic one, with roots in antiquity. The roots are both moral
philosophical and utilitarian in nature. Thus, Plato understood that any
punishment that actually harmed or damaged its recipient was wrong, in
part because it merely answered one unjust act with another. Much later,
James Mill wrote eloquently against any form of punishment whose lasting
effect was to degrade or diminish the person to whom it was applied: “If a
criminal in a prison is ever to be let out again, and to mix in society . . .
nothing should be done . . . to make him a worse member of society than
when he went in. There cannot be a worse quality of punishment, than
that it has a tendency to corrupt and deteriorate the individual on whom
it is inflicted. . . . In the recent history of imprisonment, unfortunately,
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we seem to have lost sight of this age-old distinction between punishing
and harming. As a result, some of the essential limits to which this important
distinction gives rise have been put aside.

However, the arguments I have made in favor of imposing stronger
limits on the pains of imprisonment have not been framed in strictly utilitar-
ian or moral philosophical terms. I am neither a social engineer nor a
moral philosopher. Instead, I have suggested that there are compelling
psychological reasons to reconsider and redirect the path our prison policies
have followed over the last several decades. My decision to employ a psycho-
logical framework as the basis for reshaping these policies was more than
professional convenience. The discipline of psychology has had a unique
role in helping to legitimize the original prison form. As penal institutions
were established and proliferated in our society more than a century ago,
psychological justifications were offered for their widespread use. Since then,
psychology has continued to provide the intellectual underpinnings for many
prison policies, and psychologists themselves have participated in devising
and implementing procedures and programs inside various correctional facil-
ities.

And yet, in recent decades—as the prison system expanded at unprece-
dented rates, became especially harsh and unforgiving, and spread pain to
larger numbers of people than ever before—the discipline of psychology
was relegated largely to the margins of correctional debates. In fact, this
marginalization occurred at precisely the time when psychological insights
were being developed that raised profound questions about the wisdom and
logic of the policies that were being pursued. Thus, advances in psychological
science increased awareness of the importance of past and present social
contexts in shaping behavior; they represented arguments in favor of reduc-
ing the role of imprisonment in an overall strategy of crime control and of
configuring our prisons in ways that would limit the excessive pains of
imprisonment.

Yet, prison policymakers moved forcefully in exactly the opposite direc-
tion. They have continued to do so. Problematic patterns of misunderstand-
ing, mistreatment, and misallocation persist. Thus, there are too many people
in prison who do not need to be there, and too many prisoners who are
exposed to painful and potentially damaging conditions of confinement for
too long a time. Moreover, there are too many resources that could be
directed to programs of primary and proactive crime prevention, and to
assist in the successful reintegration of persons back into the communities
from which they came, but are not. Instead, these resources have been used
to create and maintain a vast custodial system whose sheer size seems to
dwarf all other concerns and to preclude any real commitment to more
effective alternatives.
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Few members of the public are privy to the realities of prison life.
Indeed, one of the hallmarks of modemn prisons is that they are effectively
hidden from public view. Citizens rarely peer inside an actual correctional
facility, they are not encouraged to dwell on the subjective experience of
confinement, and very few have an informed perspective with which to
judge the harmful effects of incarceration. Instead, their view of how much
prison pain is too much is often shaped by misleading messages from political
figures with separate agendas of their own and by sensationalized media
images and storylines that are created more for their entertainment value
than the accuracy of their analysis. Here, too, the discipline of psychology
is uniquely positioned to play an important educational role, one that has
not been effectively filled over the last several decades.

Because the number of people who are affected by the potentially
destructive experience of imprisonment has risen to unprecedented levels,
and because they tend to be concentrated among certain groups and in
certain places in our society, there is real urgency to the task of developing
crime control strategies that mitigate the most harmful social and psychologi-
cal aspects of our current prison policies. Otherwise we risk permanently
damaging entire generations of already at-risk citizens, dooming them not
just to lives on the margins of this society but—in light of what we know
about cycles of crime and the application of newly enacted three-strikes
laws, which count juvenile as well as adult offenses—to lives that will be
spent largely, if not exclusively, behind bars.

Michel Foucault understood the dangers of a penal form that sought
to “improve” the psyche of the criminal by remaking it in the image of the
captor. He and others wrote eloquently about the expansion of the state
apparatus that resulted.* However, very few scholars ever seriously contem-
plated or anticipated that an already vast system of coercive institutions
would be dramatically increased in size and then turned primarily to the
task of imposing punishment for the purpose of causing pain. Yet, that is
precisely what has happened in the era we have entered, one in which we
seem to confront the worst of both worlds: Prisons justified and maintained
in the name of benevolent intervention—however well or poorly this goal
was realized—have multiplied and then been directed to inflict penal harm.

The excessive levels of prison pain now generated by this system
must be candidly addressed, carefully analyzed, and effectively limited—in
psychological terms as well as others. It is important to begin a thoughtful
dialogue about humane alternatives to these painful policies before the
damage becomes irreversible and the social, political, and economic accom-
modations to such widespread practices become so extreme and entrenched
that we can no longer turn away from them. This book is offered as one
small step in that direction.
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